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MARKET 
???

Possible impact of the revision of the Posted
Workers Directive on the everyday life of the EU

transportation industry
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“In the European transport sector, 
micro-companies still represent 
around 80% or even more of the 
market in almost all Member 
states - the administrative burden 
will crush these small companies. 

Europe is too small to be sepa-
rated. To keep jobs, improve 
the quality of work, increase 
the number of employees 
and invest in the infrastructure for employees, we need to eliminate  
unnecessary bureaucracy and keep our single market integrated.”

Average Number of Employees in Freight Transport Companies  
in 2010 / Eurostat
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END OF THE SINGLE MARKET
The revision of the Directive on Posted Workers may have a serious im-

pact on the everyday operations of the transport sector in the EU.

The draft revision of the Direc-
tive on Posted Workers (96/71/
EC) sets out the need to apply 
the same principles regarding 
remuneration and work of em-
ployees to everyone working in 
a given Member State of the EU. 
This means that both domestic 
and posted workers will have 
similar remuneration for the 
same scope of work, and the 
same additional rights result-
ing from the labour law and col-
lective labour agreements ap-
plicable in that Member State.

These principles will result in significant difficulties for employers in 
the international transport sector. The employees in this sector – the 
drivers – while delivering goods, often pass through several Mem-
bers States of the EU, each with different legal systems, remunera-
tion systems or elements of remuneration. As a result, drafting one 
contract taking all of these into consideration will often be impos-
sible, and settling the work and remuneration will be made more 
complicated and will generate administrative burdens, which may, 
in turn, lead to companies dropping out of the international market. 

The draft also provides for the need to conclude a new contract with 
a posted worker who has been working abroad for two years, based 
on the provisions of the law in force in the host country.
At the current stage of the European Commission’s and the European 
Parliament’s work on this legal act, there are no specific provisions con-

sidered that would address the international transport, and constitute 
a lex specjalis for that industry by establishing the principle of taking 
into account the industry’s specific nature. There is no provision on how 
to regulate in a stable manner the legal situation of drivers engaged in 
international road transport. They will be the ones to mainly suffer the 
consequences of differences in the legal systems, including insurance 
differences.
Thus, there is a fear that the abovementioned principles, and also the 
indicated differences in the legal systems, will operate in their full ex-
tent for the transport industry. This industry is characterised by the fact 
that even in the shortest possible billing cycle, the driver can perform 
the work on the territory of several countries using different rules for 
calculating remuneration and different social entitlements, giving rise 
to costs on the behalf of the employer destabilising the legal situation of 
the employee.

We consider such an approach to be incompatible with the fundamen-
tal ideas of a united Europe and as undermining the achievements of 
many years of efforts in favour of integration and European solidar-
ity. The differentiation of regulations of the Member States with which 
come the overlapping control processes, will be so burdensome that it 
threatens the existence of many transport companies - especially small 
and medium-sized, and consequently threatens the loss of thousands of 
jobs across Europe. This will be particularly felt in countries that joined 
the EU after 2004 and that make the biggest investments in leveling their 
living and working conditions to the countries that began the process of 
European integration back in the 1950s.
In this paper we present selected regulations on drivers’ work in six 
sample countries of the EU, along with our findings from the analysis.

EMPLOYMENT CONTRACT- 
-LEGAL BASIS

After the revision of the DirectiveBefore 1st January 2015
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REVISION = MORE INEQUALITY

FUTURE DUTIES OF THE EMPLOYER?

DIFFERENT 
WORKING TIME 
CALCULATION

This infographic illustrates the calculation based on two hypothetical drivers employed in the same company, carrying out work  
at the same time but on different routes. The huge, more than 2-fold difference, in drivers’ pay depends only on their luck  

– which route they’ve received an order for.

 The above infographic presents the scope of duties of the employers. They already apply to Germany, Italy, the Netherlnads, Belgium, 
Austria and France.  The posted workers directive makes this scenario applicable in all 28 EU countries.

NUMEROUS  
INSPECTIONS

DIFFERENT  
ANNUAL LEAVE OVERTIME  

CALCULATION

MULTIPLE  
LANGUAGES  
COMMUNICATION

NO EQUIVALENT OF  
REMUNERATION ELEMENTS

WORKING TIME 
DOCUMENTATION

DIFFERENT

OF WORKERS 
DOCUMENTATION

POSTING
DIFFERENT REGISTRATION  
OF POSTED EMPLOYEES
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GERMANY
Key legal acts and/or collective bargaining agreements 
(CBA) regulating the terms and conditions of the employ-
ment relationship of drivers in international transport.
The basic terms and conditions of the employment relation-
ship, e.g. regarding minimum wage, sick leave, overtime, 
annual leave, are regulated by general employment law 
provisions, which apply without considering the special 
profession of international drivers. Since these are general 
employment law provisions, a comprehensive list of poten-
tially applicable acts cannot be provided. 
However, some acts of major importance are as follows:
1) the German Civil Code (Bürgerliches Gesetzbuch, BGB),
2) the Continuation of Remuneration Act (Entgeltfortzahl-

ungsgesetz, EfzG),
3 the Minimum Wage Act (Mindestlohngesetz, MiLoG),
4) the Federal Vacation Act (Bundesurlaubsgesetz, BUrlG), 

and
5) the Dismissal Protection Act (Kündigungsschutzgesetz, 

KSchG).
There are only a few statutory regulations applicable spe-
cifically to drivers. By way of example, sec. 21a of the Ger-
man Working Hours Act (Arbeitszeitgesetz, ArbZG) sets out 
special rules for the maximum working hours of a driver 
(cf. below) notwithstanding the rules in 
561/2006/EC, 2002/15/EG, AETR (European 
Agreement concerning the work of crews 
of vehicles engaged in international Road 
Transport) etc.
As regarding collective bargaining agree-
ments, there are specific collective bar-
gaining agreements (CBAs) for drivers in 
the Federal State of North Rhine-Westphalia (Nordrhein-
Westfalen, NRW). Those CBAs have been entered into be-
tween certain employers’ associations and unions for the 
haulage, logistics, transport and private freight traffic in-
dustry in NRW. The CBAs only apply in certain cases (e.g. 
where the employment contract explicitly refers to the 
CBA). There are currently no generally binding CBAs for 
drivers in Germany, it is basically at the employer’s discre-
tion whether a respective CBA will apply by means of his 
membership into the employers’ association, or by means of 
reference in the employment contract. However, it should 
be considered that such CBAs generally set out standards 
that employers may want or may need to compete with.

Key obligatory remuneration components 
There is no specific statutory minimum remuneration and 
no mandatory additional benefits for drivers in Germany.
Notwithstanding special regulations in an applicable CBA, 
both remuneration and benefits are subject to individual 
negotiations between an employer and a driver. However, 
an employer and an employee have to take the general Ger-
man minimum wage into account.
According to sec. 20 MiLoG, all employers (regardless of 
whether they have their registered office in Germany or 
abroad) are obliged to pay their employees who work for 
them on German territory a minimum wage that currently 
amounts to €8.50 gross per working hour (sec. 1 para. 2 
MiLoG), which increased to €8.84 gross per hour from 1st 
January 2017. MiLoG does not provide for any other man-
datory remuneration components or benefits. 
Below is an overview of the basic working conditions under 
the CBAs for drivers in NRW:
1) gross hourly wages for drivers range generally from 

€11.23 pwh to €12.23 pwh,

2) regular weekly working time of 40 hours for drivers,
3) annual vacation entitlement of between 27 and 30 work-

ing days,
4) additional vacation allowance of €14.00 gross per vaca-

tion day,
5) additional Christmas allowance of generally 30-40% of a 

gross monthly salary, and
6) capital forming benefits (vermögenswirksame Leistun-

gen) in the amount of approx. €15.00 per month.

Basic terms and conditions of employment 
Notwithstanding the CBAs, which might set out specific 
conditions, there are basically the same minimum employ-
ment conditions applicable to drivers as in case of any oth-
er employees:
1) Minimum Wage
 The rules regarding minimum wage are described in the 

previous chapter.
2) Sick Pay
 Basically the employees are entitled to six weeks contin-

ued remuneration in the case of sickness under the EfzG.
3) Annual Leave
 Under the BUrlG, the employees are entitled to a statu-

tory minimum leave of 20 working days 
in the case of a 5-day working week, or 
24 days in the case of a 6-days working 
week. Moreover, in order to be competi-
tive with other employers, employers in 
Germany usually also grant their em-
ployees additional contractual vacation 
days. These additional vacation days 

usually range from 5 to 10 days per calendar year.
4) Number of Public Holidays
 There are 9 German-wide public holidays, as well as dif-

ferent additional local public holidays in each Federal 
State (Bundesland). By way of example, there are an ad-
ditional two local public holidays in NRW.

5) Working Time
 According to the general rules set out in sec. 3 para. 1 

ArbZG, the daily working time may not exceed 8 hours. 
Hovewer, it may be exceeded up to 10 hours per working 
day, as long as the average daily working time does not 
exceed 8 hours within 6 calendar months or 24 weeks. 
Accordingly, the weekly working hours basically amount 
to 40 hours in a 5-day working week, and 48 hours in a 
6-day working week.

 This provision only refers to the term “working time” 
in the meaning of German working time laws. This term 
is not to be confused with the so-called “driving times” 
(Lenkzeiten) of professional drivers governed by EU 
laws. According to 561/2006/EC, the daily driving time 
may generally not exceed 9 hours, and the weekly driv-
ing time may not exceed 56 hours. The total driving time 
within 2 weeks may not exceed 90 hours. Other than that, 
the weekly working time may not exceed 48/60 hours (cf. 
above) under 2002/15/EC and respectively sec. 21a Ar-
bZG.

6) Rest breaks (Ruhepausen) 
 There is no specific regulation on rest breaks for pro-

fessional drivers in the German ArbZG. According to the 
general rule in sec. 4 ArbZG, work must be interrupted 
by previously set breaks of at least 30 minutes for a shift 
of more than 6 and up to 9 hours, and 45 minutes for a 

WAGE
€11.23-12.23/h

COUNTRY REPORT
MEET THE NEW CHALLENGES OF THE EMPLOYERS

Compilation of basic regulatory information for the 6 chosen EU 
countries (legal status for November 2016)



6

shift of over 9 hours in all. These breaks may be split up 
into units of at least 15 minutes each. Employees may 
not work more than 6 hours without a break. This does 
not affect the mandatory specific driving breaks under 
561/2006/EC etc.

7) Rest periods (Ruhezeiten)
 As regards rest periods, sec. 21a para. 5 ArbZG refers to 

561/2006/EC, 2002/15/EC and AETR. 
8) Overtime work limits and compensation of overtime 

work
 Overtime work may only be rendered if the employer re-

served the right to demand overtime work (e.g. in the 
employment contract). Overtime work may then only be 
demanded within the limits of the working time regula-
tions. Overtime work generally either needs to be com-
pensated by time off or by additional payments.

The authorities that can conduct inspections of employ-
ment of drivers
On a general basis, applying not only to drivers but em-
ployees/employment relationships of all professions, the 
following authorities can carry out inspections:
1) German Customs Authorities (Zoll)
 The customs authorities conduct numerous different 

inspections. By way of example, the department Finan-
cial Control of Undeclared Employment (Finanzkontrolle 
Schwarzarbeit) conducts inspections to reveal breaches 
of immigration provisions, social security contribution 
obligations or minimum wage payments. All employees 
may fall into the scope of such inspections, but there are 
particular inspections on highways for drivers.

2) German Pension Insurance (Deutsche Rentenversi-
cherung)

 The German Pension Insurance basically inspects the 
employer’s compliance with the social security provi-
sions and the correct payment of social security con-
tributions. However, this affects employees only in an 
indirect way, as the  subject of these inspections is the 
employer rather than the employee. 

3) German Tax Authorities (Finanzämter)
 The German Tax Authorities may conduct inspections of 

the employer with respect to the correct calculation and 
payment of payroll tax (Lohnsteuer). The subject of the 
inspections is the employer, not the employee.

There are also inspections particularly applying to drivers; 
the information below is provided based on a high-level 
research on this aspect, according to which mainly the fol-
lowing two institutions conduct inspections:
1) Federal Office for Goods Transport (Bundesamt für 

Güterkraftverkehr, BAG)
 Approximately 240 inspectors of this authority conduct 

inspections on German highways, especially at week-
ends and at night. The total inspections per year affect 
approximately 600,000 vehicles. The inspections cover 
the technical conditions of the vehicle, the safety of the 
transported goods, as well as the digital tachographs and 
respectively the compliance with driving and rest peri-
ods. The BAG works closely together with the German 
police. 

2) Highway Patrol (Autobahnpolizei)
 Based on information gathered during high-level re-

search, the scope of control of this authority mainly 
equals the inspections of the BAG - beside additional 
controls of traffic offences.

ENFORCEMENT
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WORKING TIME & ANNUAL LEAVE
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FRANCE
Key legal acts and/or collective bargaining agreements (CBA) 
regulating the terms and conditions of the employment rela-
tionship of drivers in international transport.
In France, the drivers in international transport are employed un-
der private law contracts. Thus, the provisions of the French Labour 
Code are applicable to such employees.
Moreover, there are many acts applicable to this activity. The main 
ones are the following:
1) the National Collective Bargaining Agreement for the road trans-

port industry (Convention collective des transports routiers),
2) Decree 99-752 of 30 August 1999 which concerns the administra-

tive authorizations applicable to road transport drivers,
3) Decree 83-40 of 26 January 1983 which completes the rules en-

acted by the French Labour Code and the Collective Bargaining 
Agreement for the road transport industry, about the duration of 
work.

Key obligatory remuneration components 
The mandatory remuneration components are the following:
1) Gross hourly minimum remuneration provided by the CBA 

(except in the case of overtime)
 Ranges from €9.68 per hour (group 4/coefficient 120 M) to €10 

per hour (group 7/coefficient 150 M). However, the CBA also pro-
vides for a guaranteed annual remuneration (garantie annuelle 
de remuneration), which amounts to:
a) from €25,783.45 (group 4/coefficient 120 M) to €26,635,80 

(group 7/coefficient 150 M) for “long distance drivers”, i.e. 
those who are working in services requiring them to spend 6 
days away from home per month;

b) from €20,738.03 (group 4/coefficient 120 M) to €21,423.59 
(group 7/coefficient 150 M) for “short distance drivers”, i.e. 
those who are not considered as long distance drivers given 
the condition above.

 Please keep in mind that those remunerations (hourly mini-
mum remuneration and guaranteed annual remuneration) 
increase depending on seniority.

2) Main bonuses (non-exhaustive list):
a) meal allowances:

i) “simple” meal allowance – applicable to drivers who can-
not eat at home because of their mis-
sions, because they are supposed to 
work between 11:45 a.m. and 2:15 p.m. 
and between 6:45 p.m. and 9:15 p.m. 
The allowance concerns lunch and 
dinners and amounts to €13.32.

ii) Night meal allowance – applicable to 
drivers who work at least four hours during the night be-
tween 10 p.m. and 7 a.m.; amounts to €7.98.

iii) Long travel allowance – in the case of one meal and one 
night away from home amounts to €42.60, and in the case 
of two meals and one night out of home it amounts to 
€55.92.

 Please note that those allowances are increased by 18% if the 
driver is sent to a foreign country.
b) work on Sundays:
 €10.01 for less than three working hours and €23.28 for three 

working hours or more.
c) Compensation for work on public holidays:

i) less than six months of employment: €10.01 when work 
is performed for less than three working hours or €23.28 
when work is performed three working hours or more;

ii) between six months and one year of employment: an a 
additional 100% of the remuneration when the work is 
performed during five public holidays days off (see point 
5 below), and  the same compensation as described in 
item i) above when work is performed during the other 
public holidays;

iii) at least one year of employment: an additional 100% of the 
remuneration for every work during a public holiday (ir-
respective whether it is day off or not - see point 5) bellow).

d) Bad weather allowance:
 During a business trip, if the driver must stop because of bad 

weather conditions (e.g. snow, floods), his/her remuneration 
is fully maintained.

Basic terms and conditions of employment 
Basic terms and conditions of employment are as follows:
1) Working time

a) Work duration per week provided by the CBA:
i) Long distance drivers: 43 hours (35 hours plus 8 hours of 

equivalence);
ii) Short distance drivers 39 hours (35 hours plus four hours 

of equivalence);
b) Maximum work duration:

i) Long distance drivers: 10 hours per day (can be up to 12 
hours once a week), 56 hours per week;

ii) Short distance drivers: 10 hours per day (can be up to 12 
hours once a week), 52 hours per week.

2) Overtime compensation - financial compensation
a) Long distance drivers:

i) Hours of equivalence (from 36 to 43 hours per week or 
from 152 to 186 hours per months): +25%;

ii) Overtime hours (above 43 hours per week or 186 hours 
per month): +50%;

b) Short distance drivers:
i) Hours of equivalence (from 36 to 39 hours per week or 

from 152 to 169 hours per month): +25%;
ii) Overtime hours (from 40 to 43 hours per week or from 

169 to 186 hours per month): +25%;
iii) Overtime hours (above 43 hours per week or 186 hours 

per month): +50%.
3) Overtime compensation – quarterly time off compensation
a Overtime hours amounting to from 41 to 79 hours: 1 day off;
b Overtime hours amounting to from 80 to 108 hours: 1.5 day off;
c Overtime hours exceeding 108 hours: 2.5 day off.

4) Paid leave
 2.5 days per month, i.e. 30 days per year.
5) French public holidays
 There are 11 days of public holidays. Only one 
is necessarily a day off for the employees (i.e. 
1st May – “Labour Day”). The employer decides 

every year which are the five public holiday days-off (jour fériés 
chômés).

The authorities that can conduct inspections of employment of 
drivers 
The main French authorities that can conduct inspections of em-
ployment of drivers are the following:
1) Land transport inspectors
 They intervene directly on roads, inspecting truck drivers and 

their vehicles. They check work duration, drivers’ papers, vehi-
cle maintenance etc.

2) Policemen
 They assist land transport inspectors in carrying out the inspec-

tions, by stopping trucks, and comforting the control.
3) Labour inspectors
 They carry out inspections, directly at the company’s offices, 

checking that the companies comply  with terms and conditions 
ruling the road transport, such as administrative authorizations 
required for drivers, maximum work durations, work condi-
tions, vehicle maintenance etc.

4) Social security inspectors
 They control whether the company is clear about social security 

rules and contributions. They intervene directly at the compa-
ny’s offices.

WAGE
€13-13.50/h
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ITALY
Key legal acts and/or collective bargaining agreements (CBA) regulat-
ing the terms and conditions of the employment relationship of driv-
ers in international transport.
The terms and conditions of the employment relationship of drivers 
in international transport are regulated, in general, by the Italian 
Labour Regulation which also applies to the other Italian employees 
and in addition by:
1) the European Regulation No. 561/2006, on the transport sector;
2) the Italian Legislative Decree No. 286/2005, on the regulation and 

liberation of transport activity;
3) the Italian Law Decree No. 112/2008, on street and transport se-

curity;
4) the Law No. 294/78, on the national register of trans-

port enterprises;
5) the Italian Legislative Decree No. 234/2007, on driv-

ers’ working hours;
6) the Legislative Decree No. 285/1992 (so-called “Co-

dice della Strada”).
The CBA should mean the Italian Collective Bargaining Agreement 
for employees of companies of logistic, transport and shipping.

Key obligatory remuneration components 
This section and the following sections consider remuneration and 
regulation applicable only to the “transport sector” without report-
ing the ones related to “logistic sector” (even though the CBA also 
regulates the latter). “Executives”, “higher blue collars” and “upper 
white collar” have not been considered, because these positions do 
not usually refer to driving activities.
The obligatory remuneration components are as follows:
1) Minimum amounts of basic remuneration provided by the 

CBA
 From €1,246.35 (Level 6J) to €1,642.37 (Level 3S).
2) Seniority increases

a) Number of increases: five increases, one every two years of 
employment in the given company;

b) Amounts of each increase: from €20.66 (Level 6) to €24.79 (Lev-
el 3S).

3) Additional allowance for employees employed as of January 
26, 2011, so-called “E.D.R.”:
a) Accrual’s right: to be recognized only to employees employed 

as of January 26, 2011;
b) Amounts: from €8.26 (Level 6) to €10.00 (Level 3S).

4) Transfer’s indemnity:
a) Reimbursement of travel expenses;
b) Reimbursement of board and lodging expenses, within the fol-

lowing limits:
i) breakfast: €2.04;
ii) lunch: €25.47;
iii) dinner: €25.47;
iv) overnight stay: €59.37;

c) Reimbursement of other expenses due to the trip;
d) Transfer’s indemnity for travel within Italy:

i) between 6 and 12 hours: €21.80;
ii) between 12 and 18 hours: €33.02;
iii) between 18 and 24 hours: €41.16;

e) Transfer’s indemnity for travel outside Italy:
i) between 6 and 12 hours: €29.98;
ii) between 12 and 18 hours: €43.05;
iii) between 18 and 24 hours: €60.49;

f) The drivers entitled to travel’s indemnity are also entitled to an 
indemnity equal to €0.932 for each hour of travel’s indemnity 
between 18 and 24 hours or, in any case, for each travel’s in-
demnity accrued in relation to nocturnal work.

5) Thirteenth monthly instalment
 Equal to one month’s  remuneration and paid every year on De-

cember 16.

6) Fourteenth monthly instalment
 Equal to one month’s remuneration and paid every year within 

the first 10 days of July.

Basic terms and conditions of employment 
Basic terms of employment that have to be complied with are as fol-
lows:
1) Annual leave
 22 working days, in the case of 5-day working week; 26 working 

days in the case of 6-day working week.
2) Number of public holidays

 The employees are entitled to 13 days of 
paid leave. The Patron Saint’s Day may be re-
placed with 10 hours of paid leave per year. In 
lieu of suppressed holidays, the employees are 
entitled to 4 groups of 8 hours of paid leaves. 
3) Working hour for drivers

 Weekly working time limits: 39 hours a week, where the maxi-
mum is 60 hours, but only as long  as the average  week is 48 hours 
over 6 months.

4) Compensation increase for overtime and others special peri-
ods of work

 The CBA provides for a  percentage increase in salary depending 
on the days and period in which the work is provided. Therefore, 
please consider the following: 
a) work on Sunday with compensative rest:

i) day time work: 20% of hourly rate;
ii) night time work: 50% of hourly rate;

b) work on national holidays: 50% of hourly rate;
c) overtime work:

i) day time overtime work: 30% of hourly rate;
ii) day time overtime work performed on Saturday (in the 

case of working hours from Monday to Friday) or Monday 
(in the case of working hours from Tuesday to Saturday): 
50% of hourly rate;

iii) night time overtime work: 50% of hourly rate;
iv) day time  overtime work on national holidays: 65% of 

hourly rate;
v) night time overtime work on holidays: 75% of hourly rate.

 The overtime work cannot exceed 165 hours per year, 2 hours 
per day and 12 hours per week.

d) night time work:
i) 15% of hourly rate if shift work;
ii 25% of hourly rate if no shift work.

5) Minimum rest periods
a) According to section 7 of the European regulation No. 561/2006 

after four hours and 30 minutes of driving, the driver has the 
right to a 45 minute break, or 2 braks of 30 minutes each;

b) According to section 5 of the Legislative Decree No. 234/2007 
the consecutive working hours cannot exceed six hours, with-
out and intermediate rest. If working between 6 and 9 hours, 
there must be a break of at least 30 minutes, and if working 
more than 9 hours, there must be a break of at least 45 minutes. 
Breaks can be divided, but a break cannot be less than 15 min-
utes at a time.

The authorities that can conduct inspections of employment of 
drivers 
The Italian authorities that can carry out inspection of employment 
of drivers in international transport or, in any case, control them, 
are:
1) “Direzione Territotoriale del Lavoro” and “Ispettorato Nazionale 

del Lavoro”;
2) “INPS” (i.e. Italian Social Security Institute); 
3) “INAIL” (i.e. Italian Institute for accidents occurring in work 

place);
4) police and tax authorities (i.e. “Polizia Stradale”, “Vigili Urbani”, 

“Guardia di finanza”, “Carabinieri” etc.).

WAGE
€7.6-10.7/h
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SPAIN
Key legal acts and/or collective bargaining agreements 
(CBA) regulating the terms and conditions of the employ-
ment relationship of drivers in international transport.
The Spanish Workers Statute Act (hereinafter “WSA”) is ap-
plicable to those subjects not regulated in any of the CBAs 
mentioned below.
In addition specific rules as regards the working and rest-
ing time for the employees within this scope of activity are 
contained in:
1) Spanish Royal Decree No. 1561/1995, 

of September 21st, and
2) Regulation (CE) 561/2006, of March 

15th.
There is a national CBA governing the 
employment relationships of those enti-
ties whose corporate business is focused on road transport 
of goods (the so-called “II Acuerdo general para las empresas 
de transporte de mercancías por carretera”).
Additionally, there are many CBAs at autonomous communi-
ties level (for instance in Catalonia) which apply to compa-
nies or establishments based/owned there.
This report will refer to the provisions of the national CBA, 
and will refer to the CBA of Barcelona as an example of a 
local CBA.

Key obligatory remuneration components 
According to Articles 19-4 of the Barcelona province CBA, 
the remuneration should be at least composed of the follow-
ing items:

1) Base salary
 From €575.70 (Professional Group IV) to €1,805.98 (Pro-

fessional Group I) on a monthly basis.
2) CBA complement
 From €135.90 (Professional Group IV) to €320.87 (Profes-

sional Group I) on a monthly basis.
The amount of these two salary items is established yearly 
by the CBA, and it would depend on the Professional Group 

to which each employee belongs. The last 
salary charts applicable to this CBA were 
published in 2010 and are currently in 
force.
The CBA also foresees the following salary 
components (whose payment would not be 
mandatory for a company but will depend 

on whether an employee falls into the specific requirements 
established therein):
1) Risk allowance
 Consisting of the 10% of the base salary and seniority 

complement.
2) Walk-in freezer allowance
 €65 per month.
3) Night time work allowance
 25% of the base salary.
4) Seniority allowance
 5% of the basic salary after 2 years, and 10% after 10 

years.
5) Money-handling allowance

WAGE
€4.34-13.96/h

ADMINISTRATIVE COST
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 The aim of this allowance is to compensate those employees 
whose tasks are commonly based on collecting money. It 
amounts to €9.19 per month.

6) School allowance
 €44.97 per child a year.
Finally, the CBA also foresees the amount of compensation 
for expenses incurred by the employee who should perform 
his professional tasks away from his common place of resi-
dence.

Basic terms and conditions of employment 
The basic employment conditions for this sector of activity 
would be the following:
1) Working time
 According to the Barcelona province CBA, the maximum  

working time would be 39 hours and 30 minutes per week. 
A company is entitled to reach an agreement with an em-
ployee or the employees in order to increase such weekly 
working time up to 40 hours.

2) Overtime work limit
 The generic rule established in the WSA of a maximum of 

80 hours per year of extra working time would apply.
3) Annual leave
 30 calendar days per year. 
4) Resting period
 The provisions of Articles 7 to 9 of Regulation EC 561/2006 

should be applicable for the resting period, whose rules 
are mainly the following:
a) The driver shall take an uninterrupted break of not less 

than 45 minutes (unless he takes a rest period) after a 
driving period of four and a half hours. This break may 
be replaced by a break of at least 15 minutes followed 
by a break of at least 30 minutes each distributed over 
the period in such a way as to comply with the provi-
sions of the paragraph above.

b) Within each period of 24 hours after the end of the pre-
vious daily rest period or weekly rest period a driver 
shall have taken a new daily rest period.

c) In any two consecutive weeks, a driver shall take at least:
i) two regular weekly rest periods; or
ii) one regular weekly rest period and one reduced 

weekly rest period of at least 24 hours. However, 
the reduction shall be compensated by an equiva-
lent period of rest taken en bloc before the end of 
the third week following the week in question;

iii) any rest taken as compensation for a reduced 
weekly rest period must be attached to another 
rest period of at least nine hours.

The authorities that can conduct inspections of employ-
ment of drivers 
As the relationships are deemed to be of an employment 
nature, the Labour and Social Security Inspection would be 
entitled to conduct any inspection in Spain as regards the 
fulfilment of any obligation from a labour and social securi-
ties’ perspective.
Additionally, the Spanish Police would also be entitled to 
conduct inspections in relation to the goods transported by 
the driver. This inspection could also cover immigration is-
sues.
A cross-border inspection (Social Security Inspection togeth-
er with a Labor/Immigration Inspection) could eventually 
take place in the event that, for instance, the Social Security 
Inspection detects any infringement of the Spanish Immigra-
tion law committed by the employer/driver.
The length of each inspection procedure would depend on 
the nature of each procedure and the authority conducting 
the inspection. For instance, a Labor Inspection could take 
approximately 5-6 months from the starting date until its 
resolution (excluding any potential judiciary procedure).
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BELGIUM
Key legal acts and/or collective bargaining agreements (CBA) 
regulating the terms and conditions of the employment rela-
tionship of drivers in international transport.
Labour law in Belgium is very fragmented. As a result, numerous 
acts apply to employees in the transport sector, both at a national 
level (legal acts) and at an industry level.
The most important national labour laws regulating the terms and con-
ditions of employment are:
1) Law of 3 July 1978 on employment contracts;
2) Labour act of 16 March 1971;
3) Act of 12 April 1965 on the protection of the salary of employees;
4) Consolidation law on annual leave of 28 June 1971.
The most important collective bargaining agreements (CBAs) concluded 
at industry level regulating the terms and conditions of employment 
are:
1) CBA of 7 March 2016 on the remuneration conditions;
2) CBA of 7 September 2009 on working time;
3) CBA of 30 June 2015 on holidays, short-term absenteeism and region-

al leave.

Key obligatory remuneration components 
The obligatory remuneration components 
are as follows:
1) Minimum wages
 Depending on level and seniority of the 

employee (min. €1,874.21 (level 1 and seniority 0 years) – max. 
€4,374.50 (level 8 and seniority 45 years))

2) Sunday, Saturday, Holiday allowances, Shift allowance, Night 
time work allowance, Stand-by allowance

 Determined at the company level.
3) Eco vouchers
 These vouchers are for €250 a year and are awarded for having 

enivronmentally friendly equipment.
4) Luncheon vouchers
 Minimum €2.09 employer’s contribution per voucher, maximum 

€6.91 employer’s contribution per voucher.
5) End-of-year allowance (thirteenth monthly remuneration)
 One month’s remuneration.

Basic terms and conditions of employment 
Basic terms and conditions of employment are as follows:
1) Working time

a) Regular working time: 37 hours per week, in principle from 
Monday to Friday;

b) Overtime: all hours performed in excess of 9 hours per day 
and 39 hours per week give the right to overtime pay (supple-
ment of 50% or 100% (on Sundays/holidays);

c) Compensatory rest: overtime needs to be compensated by 
compensatory rest. Maximum 78 overtime hours in one ref-
erence period (normally a quarter).

2) Public holidays
 10 days per year.
3) Short-term absenteeism
 Employees can be absent from work for family events or civic 

obligations such as wedding, birth of child, death of family mem-
ber, testifying before court.

4) Annual leave
 20 days per year (in the case of full-time work).
5) Additional holidays
 One additional day of leave per 12 months’ seniority with the 

same employer.
6) Seniority holiday

 One additional day of leave per 5 years of seniority.

The authorities that can conduct inspections of 
employment of drivers 
The main Belgian authorities that can carry out inspec-
tions of employment of drivers are the following:
1) Social inspectorate of Federal Public Service 

(FPS) on Employment, Labour and Social Dialogue
 Responsible for monitoring compliance with labour law.
2) Social inspectorate of FPS Social Security
 Responsible for monitoring compliance with social security law.
3) Inspection department of National Social Security Office 

(ONSS)
 Responsible for controlling declarations of work and remunera-

tion.
4) Inspection department of the national employment office (RVA)
 Responsible for controlling declarations of employees regarding 

unemployment, career breaks and unemployment with company 
allowance (SWT).

5) Inspection department of National Institute for Health and Dis-
ability Insurance

 Responsible for controlling insurance fraud.
6) Inspection authorities of the communities and regions
 Responsible for monitoring compliance with regional social laws, 

i.e. controlling work permits of foreign employees.

WAGE
€11.42-26.67/h
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THE NETHERLANDS
Key legal acts and/or collective bargaining agreements 
(CBA) regulating the terms and conditions of the employ-
ment relationship of drivers in international transport.
The main legal acts and collective bargaining agreements reg-
ulating the terms and conditions of the employment relation-
ship of drivers in international transport are the following:
1) Book 7 of the Dutch Civil Code (Burgerlijk Wetboek, BW);
2) Working Conditions Act (Arbeidsomstandighedenwet, Ar-

bowet);
3) Collective Agreements (Declaration of Universally Bind-

ing and Non-Binding Status) Act (Wet op het algemeen 
verbindend en het onverbindend verklaren van bepalin-
gen van collectieve arbeidsovereenkomsten, Wet AVV);

4) Working Hours Act (Arbeidstijdenwet, ATW);
5) Minimum Wage and Minimum Holiday Allowance Act 

(Wet minimumloon en minimumvakantiebijslag, WML);
6) Labour Market Fraud (Bogus Schemes) Act (Wet aanpak 

schijnconstructies, WAS);
7) Posted Workers in the EU (Working Conditions) Act (Wet 

arbeidsvoorwaarden gedetacheerde werknemers in de 
EU, Wagweu);

8) Foreign Nationals (Employment) Act (Wet arbeid vreem-
delingen, Wav);

9) Placement of Personnel by Intermediaries Act (Wet allo-
catie arbeidskrachten door intermediairs, WAADI);

10) Carriage of Goods by Road Act (Wet wegvervoer goederen, 
WWG);

11) Collective Agreements Act (Wet op de collectieve arbeids-
overeenkomst, WCAO);

12) Collective agreement for the professional goods transport 
by road and mobile crane rental (CAO Beroepsgoederen-
vervoer over de weg en de verhuur van mobiele kranen).

The are approximately 30 related legal acts, CBAs and/or ex-
ecutive acts.

Key obligatory remuneration components 
The obligatory remuneration components are as follows:
1) Minimum wage
 The job-grade salaries apply to 160 hours 

worked per four-week period, or to 174 
hours. The wage calculation is based on a 
“Job-grade pay scale”. Upon commencing 
employment, the employee will be classi-
fied in the pay scale and at the grade corre-
sponding to his position. The employer may 
decide to classify the employee at a lower or higher grade. 
If the employee falls under pay scale/grade A0 (the lowest 
pay scale/grade), he will earn €9.96 gross per hour. If the 
employee falls under pay scale/grade H9 (the highest pay 
scale/grade), he will receive €19.86 gross per hour.

2) Overtime allowance
 Overtime is settled through the hourly wage, increased by 

a bonus of 30%.
3) Shift-work allowance
 If the employee performs shift work (performing structur-

al work as part of a rotating system in accordance with a 
duty roster), he will be paid:
a) with regard to a two-shift schedule with an early shift 

that starts at or after 5 a.m. and a late shift, not being 
a night shift, that starts at or after 2 p.m.: a bonus of 
8.75% of the job-grade salary applicable to him;

b) with regard to a two-shift schedule with a day and a 
night shift that start at or after 10 p.m. or end after 2 
a.m.: a bonus of 11.25% of the job-grade salary applica-
ble to him;

c) with regard to a schedule of three shifts or more: a bo-
nus of 13.75% of the job-grade salary applicable to him.

4) Allowance for work on Saturdays, Sundays and holidays
 The employee has the right to compensation for hours 

worked on Saturday (50%), Sunday (100%) and public holi-

days (100%) on top of the hourly wage.
5) Allowance for one-off night-time rides
 An allowance of €2.66 gross per hour will be allocated for 

one-off night-time rides, with hours worked between 8 
p.m. and 4 a.m. if the one-off night-time ride coincides with 
the shift-work, then only the shift-work allowance will be 
paid.

6) Allowance for handling dangerous goods
 The employer may grant a gross bonus of up to €30.13 per 

four weeks or €32.73 per month, respectively, to those who 
handle goods posing a health hazard and/or that may cause 
substantial pollution.

7) Cold storage warehouse allowance
 A gross allowance of €30.13 per four weeks and €32.73 

per month, respectively, applies to structural work in cold 
storage warehouses.

8) Stand-by allowance
 An employee who has been instructed to remain available 

for work will be entitled to the following fees for the hours 
during which he remained available as per instruction. 
This fee amounts to €2.54 gross per hour, with a maximum 
of €20.28 per 24-hour period.

Furthermore, the CBA includes subsistence allowances. De-
pending on whether these fees relate to housing/accommo-
dation, this may or may not be obligatory. Non-obligatory 
remuneration components are claims for supplementary oc-
cupational pension schemes, statutory social security benefits 
and allowances relating to the posting expenses for travel, ac-
commodation or food (Article 2 (6)(c) Collective Agreements 
(Declaration of Universally Binding and Non-Binding Status) 
Act).

Basic terms and conditions of employment 
The basic terms and conditions of employment are as follows:
1) Working time

a) The employer shall organize the work in a way that the 
employee will not work more than 60 hours per week 
and the employee will not work more than an average 
of 48 hours a week for a period of 26 weeks. Overtime is 

the number of hours - not on Saturday and/
or on Sunday - by which the 40-hour work-
ing week is exceeded. There are no daily 
working limits for drivers in international 
transport.
b) Overtime is rounded off to half 
hours, whereby less than 15 minutes’ over-

time is not taken into account for compensation. If an 
on-board computer is used, overtime will not be round-
ed off. However, there are some exceptions set out in 
the CBA:
i) employees who, by written agreement, are author-

ized to instruct other employees to work overtime;
ii) overtime as a result of a delay in transport, unless 

this delay was caused through no fault or action of 
the employee and lasted longer than 15 minutes;

iii) overtime that has arisen through the employee’s 
own fault or action.

c) With regard to night shifts the working hours lie be-
tween 6-7 p.m. and 6-7 a.m.

d) Any employee aged 50 years or over cannot be obliged 
to work more than 12.5 hours a week overtime. How-
ever, he cannot enforce this by refusing work. If in the 
interests of the company more than 12.5 overtime hours 
are worked during a week, these extra hours should be 
compensated during the following week, in such a way 
that a maximum of 105 hours are worked in two weeks.

2) Breaks and rest periods
a) 30 minutes for a service period from 4.5 to 7.5 hours;
b) 60 minutes for a service period from 7.5 to 10.5 hours;
c) 90 minutes for a service period from 10.5 to 13.5 hours;
d) 120 minutes for a service period from 13.5 to 16.5 hours;

WAGE
€9.96-19.86/h
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e) 150 minutes for a service period of at least 16.5 hours.
3) Annual leave
 The allocation of leave days takes place either on the basis 

of length of service or on the basis of age, whereby the 
highest number of days prevails. The amount of holiday 
entitlement varies between 24 and 29 days, depending on 
age and length of service.

4) Public holidays
 No work is performed either on Sunday or on generally 

recognized Christian and public holidays, unless the na-
ture of or interests of the company requires this. Gener-
ally recognized Christian holidays include: New Year’s Day, 
Easter Monday, Ascension Day, Whit Monday, Christmas 
Day and Boxing Day. Public holidays include: the King’s 
Birthday and extra leave on full pay as designated by the 
government may be granted. Every five years, 5 May will 

be allocated as a public holiday (years ending in a 0 or 5). 
The King’s Birthday is considered to be the day the celebra-
tions take place pursuant to Royal Decree.

The authorities that can conduct inspections of employ-
ment of drivers 
The main Dutch authorities that can carry out inspections of 
employment of drivers are the following:
1) the Inspection Service of the Ministry of Social Affairs and 

Employment (Inspectie SZW);
2) the Human Environment and Transport Inspectorate (In-

spectie ILT);
3) the National and International Road Transport Organiza-

tion (NIWO), and
4) the Immigration and Naturalisation Service (IND).



INSPECTIONS

There are no clear, transparent and offically approved rules related to posting of workers in a given jurisdiction, in particular in the 
scope of equivalence of elements of remuneration, which creates a significant risk an employer incurring a fine. It should be noted 
that fines and administrative sanctions relate to the amount of EUR 500,000 (per employer). They can even lead to a temorarly  
suspension of activities in a given country (France). A foreign employer will be in fact notified about the correct performance of 

theur duties in a given jurisdiction during an official control of proper controls performed by various local authorities.
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11 POINTS FOR SUMMARY

The law in Member States is very diverse, the lack of exclusion of the transport sector 
from the objectives of the European Commission will lead to extreme administrative 
burden on transport companies, which by their nature operate in several EU markets at 
the same time.

The market for road transport is highly dispersed, micro enterprises consitute over 80% 
of all companies in the sector (largely self-employed and employing members of their 
families) - additional administrative burden and control duties are infesible for them.

Work performed by a driver in road transport on the EU territory other than his country of 
origin cannot be treated as a ‘delegation’. Drivers are in a constant motion, however, the 
center of their life does not change; after short periods of time, they return to their homes 
in countries of origin.

Pay gaps in the EU are nor dumping, violation of the law, but a natural consequence of 
the differences in the economic development of EU countries. These differences should be 
mitigated simultaneously with the processes of modernization - which improve productiv-
ity - and should not be enforced.

Aligning wages through enforcing regulations, always constitutes a risk of giving rise to 
market ills, including the elimination of smaller players from the market and expanding 
the informal economy.

Transport market in Europe is a market of the worker. The severe shortage of workers 
in the transport industry (for every 100 drivers in Europe there is a lack of 4 drivers on av-
erage) means that wages grow steadily and working conditions imporve. Drivers can very 
quickly change the employer and often do so.

Elimination through administrative barriers for small and medium-sized enterprises 
restricts competition and the natural dynamics of SMEs and their innovation. This fact 
alone leads to a raise in the costs of transport services - which finally translates into 
higher product prices in European stores.

Additional financial burden of the administration and operation of the control of EU coun-
tries, on the territory of which transportation companies provide services, will also raise 
costs for EU citizens.

Instability in the remuneration of drivers, resulting from the different rates in the EU 
countries, will reduce the security and financial capabilities of their families.

The draft drawn up by the EC, which allegedly does not interfere in the amount, structure 
and remuneration policies in individual EU Member States, is in fact an attempt to artifi-
cially regulate the remuneration policy, not only at the state level but also at the individual 
company’s level. Two employees of the same company, can ultimately receive differ-
ent wages for the same kind of work - it will essentially depend on the route the order 
was given to, and not on the time or the conditions in which they work.

Transport, and the industries related to it, are one of the key employers in Europe, with 1 
in 20 jobs being related to transport - a problem faced by employers due to inadequate 
law is therefore a European problem. 
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The “Transport and Logistics Poland” (TLP – Transport i Logistyka Polska) Employers’ Association was 
founded on August 1, 2014. Founding members of the TLP have been in the transport and logistics 
sector for many years now, and most of you may have met them on European roads. These leading 
companies have strong market positions, each of them with several hundred employees. Many have 
trusted brands and have helped our sector grow to what it is today – Poland has one of the largest 
hauling businesses in EU.

Our mission
The statutory objectives of the Transport & Logistics Poland (TLP) include:
• protection, promotion and representation of common ethical, economic and legal interests of our mem-

bers, whose activity and performance are related to road transport, hauling, freight operations and 
logistics;

• positively enhance and strengthen public relations and improve public opinion on Polish road trans-
port by promoting high standards and core values of all the TLP members via modern communication 
to open public as well as to state authorities and administration.

www.tlp.org.plThe brochure was created in collaboration with Deloitte Advisory, Poland

phone: +48 607380190

e-mail: info@tlp.org.pl

Al. Jana Pawła II 23

00-854 Warsaw, Poland
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END OF THE SINGLE 
MARKET ???

phone: +48 607380190

e-mail: info@tlp.org.pl

www.tlp.org.pl

Al. Jana Pawła II 23

00-854 Warsaw, Poland


